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Do City Attorneys Have 
Individual Clients?
Do City Attorneys Have 
Individual Clients?

• Representation of individuals within the 
City government?

� Government Code section 995

� Except as otherwise provided in Section 995.2 
and 995.4, upon request of an employee or 

former employee, a public entity shall provide 
for the defense of any civil action or 

proceeding brought against him, in his official 
or individual capacity or both, on account of 

an act or omission in the scope of his 
employment as an employee of the public 

entity. . .
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Do City Attorneys Have Individual Clients?Do City Attorneys Have Individual Clients?

� Government Code section 41801

� The city attorney shall advise the city officials in all legal matters 
pertaining to city business.

� NOTE: This is advice to the person in their official capacity, in the 
course of their official duties, and not with regard to any interests 
that are separate and distinct from the City’s interests.

� QUESTION: When do these individual people, officials, or agencies 
acquire separate client status for purposes of a conflict of interest 
analysis?

� Case studies

� Ward v. Superior Court (May 24, 1997) 70 Cal.App.3d 23

� Civil Service Com. v. Superior Court (1984) 163 Cal.App.3d 70

� Castro v. Los Angeles Bd. of Supervisors (1991) 232 Cal.App.3d 
1432

� Confidentiality considerations and admonitions
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The State Bar’s Guidance: 
COPRAC 2001-156
The State Bar’s Guidance: 
COPRAC 2001-156

An attorney for a governmental entity usually has only one client, namely, the entity itself, which 
acts through constituent sub-entities and officials.

A constituent sub-entity or official may become an independent client of the entity's 
attorney only if the constituent sub-entity or official possesses the authority to act 
independently of the main entity and if the entity's attorney is asked to represent the 
constituent sub-entity or official in its independent capacity. 

Thus, no conflict for the governmental attorney is created by a disagreement between a 
government entity and its constituents, or between constituents of the entity; a conflict can 
occur only in the unusual situation of a constituent or official with this independent right of 
action that might require the attorney to choose between conflicting duties.
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Common COI Scenarios Common COI Scenarios 

Direct adversity to 
a current client 

(1.7(a))

Joint representation 
(1.7(b))

Lawyer relationships 
and responsibilities 

(1.7(b)(c))

Lawyer error 
(1.7(b))

Business 
transactions with 

clients (1.8.1)

Former clients (1.9)

• Including prospective 
clients (1.18)

Lawyer as witness 
(3.7)

Lateral transitions 
(1.11)

Lawyers leaving 
government service 

to go to private 
practice

Lawyers leaving 
private practice to 
go to government 

service



Direct 
adversity to 
a current 
client 
(1.7(a))

Direct 
adversity to 
a current 
client 
(1.7(a))

A lawyer cannot be directly 
adverse to a current client, even 

in a separate matter, without 
informed written consent.

This is primarily because of the 
existence of the duty of loyalty.



Joint 
representation 
(1.7(b))

Joint 
representation 
(1.7(b))

An example is where 
the City Attorney's 
office is representing 
the City in litigation, 
and also 
representing an 
employee of the City 
in the same litigation.
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156

� Under rule 3-310(C) of the California 
Rules of Professional Conduct, does a 
conflict of interest arise when 
constituent sub-entities or officials of a 
city (e.g., the city council and the 
mayor) seek legal advice on the same 
matter and the constituents' positions 
on the matter are antagonistic?



COPRAC
Formal Opinion 
2001-156:
The State Bar’s 
Answer

COPRAC
Formal Opinion 
2001-156:
The State Bar’s 
Answer

� Whether a conflict of interest arises under rule 3-310(C) 
of the California Rules of Professional Conduct ordinarily 
depends on a determination of the city attorney's 
client. 

� An attorney who represents an entity generally has only 
one client, the entity itself.

� This also is generally true when an attorney represents a 
municipal corporate entity, which acts through its 
constituent sub-entities and officials. 

� Consequently, since the constituent sub-entities and 
officials of a city are normally not separate clients of the 
city attorney, a city attorney's provision of legal advice 
on the same matter to constituent sub-entities and 
officials will not necessarily give rise to a conflict of 
interest even if the constituent sub-entities and officials 
take contrary positions on the matter. 

� Constituent sub-entities may become separate clients 
only if they have lawful authority to act independently 
of the public entity and if they take a position contrary 
to the overall public entity's position on a matter within 
the ambit of the constituent sub-entities' independent 
authority.
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Although Attorneys in the 
Public Sector Are Governed 
by the Same Conflict of 
Interest Rules as in the 
Private Sector, the 
Application of the Rules 
Must Take Into Account 
Factors Peculiar to the 
Government Context.
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156

All members of the State Bar of California, 
including those who represent 
governmental entities, are governed by 
the Rules of Professional 
Conduct.3 (See Santa Clara County 
Counsel Attys. Assoc. v. Woodside (1994) 
7 Cal.4th 525 [28 Cal.Rptr.2d 617]; People 
ex rel. Deukmejian v. Brown (1981) 29 
Cal.3d 150, 157 [172 Cal.Rptr. 478]; Ward 
v. Superior Court (1977) 70 Cal.App.3d 23, 
32-33 [138 Cal.Rptr. 532]; and L.A. County 
Bar Assn. Formal Opinion No. 459.)4



COPRAC Formal Opinion 2001-156COPRAC Formal Opinion 2001-156

The courts have, however, articulated special considerations 

applicable to evaluating claims of conflict of interest in the 
public sector. For example, in In re Lee G. (1991) 1 Cal.App.4th 

17, 34 [1 Cal.Rptr.2d 375], the Court of Appeal pointed out that 
the conflict of interest "rules developed in the private sector . . . 

do not squarely fit the realities of public attorneys' practice." 
(See also People v. Christian (1996) 41 Cal.App.4th 986, 999 [48 

Cal.Rptr.2d 867] (hereinafter People v. Christian).)
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Cal.Rptr.2d 867] (hereinafter People v. Christian).)
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Application of the rules, especially conflict of 

interest rules, in the governmental context is 
complicated by the difficulty of identifying 

the client of the government attorney. 
Although attorneys in the public sector are 

governed by the same conflict of interest 
rules as those in the private sector, the 

application of the rules must take into 
account factors peculiar to the 

governmental context (See Ward v. Superior 
Court, supra, 70 Cal.App.3d at p. 30. )

COPRAC Formal Opinion 2001-156

Application of the rules, especially conflict of 

interest rules, in the governmental context is 
complicated by the difficulty of identifying 

the client of the government attorney. 
Although attorneys in the public sector are 

governed by the same conflict of interest 
rules as those in the private sector, the 

application of the rules must take into 
account factors peculiar to the 

governmental context (See Ward v. Superior 
Court, supra, 70 Cal.App.3d at p. 30. )



Lawyer relationships and 
responsibilities (1.7(b)(c))
Lawyer relationships and 
responsibilities (1.7(b)(c))

 For informed written consent, the focus is on 
a significant risk of a material limitation:

 Posed by the lawyer's responsibilities to 
or relationships to another client

 Posed by the lawyer’s responsibilities to 
or relationships with a former client or 
third person

 Posed by the lawyer's own interests

 For disclosure:

 Relationship with another party

 Relationship with a witness

 Familial or intimate relationships with the 
other party's lawyer
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Lawyer error 
(1.7(b))
Lawyer error 
(1.7(b))

 Lawyers make mistakes.

 Does the mistake rise to the level of posing 

a significant risk of a material limitation in 
the lawyer’s representation of the client, 

by virtue of the lawyer's own interests?

 If not, it is a mistake rise to the level of a 

significant development that needs to be 
disclosed? (RPC 1.4, B&P Code section 

6068(m))



Business 
transactions 
with clients 
(1.8.1)

Business 
transactions 
with clients 
(1.8.1)

 Government Code section 1090 makes 

the scenario unlikely to arise in the context 
of municipal lawyers.

 The RPC requires that the terms be fair 

and reasonable, that they be put in 
writing, and that the client is advised to 

seek the advice of independent counsel–
and then provides informed written 

consent.



Former clients 
(1.9), 
including 
prospective 
clients 
(1.18)

Former clients 
(1.9), 
including 
prospective 
clients 
(1.18)

Lawyers cannot 
be adverse to a 
former client in 
the same or a 
substantially 

related matter 
without informed 
written consent.

A duty of 
confidentiality 

may be owed to 
prospective 

clients.

This scenario 
could therefore 

implicate the 
same duties that 

are owed to 
former clients 

under RPC 1.9. 

This gives rise to 
the necessity to 

be cautious 
about soliciting or 

accepting 
confidential 
information.



Lawyer as 
witness 
(3.7)

Lawyer as 
witness 
(3.7)

For governmental entities, the consent 
must be obtained from the head of the 
office or a designee of the head of the 
office by which the lawyer is employed

Lawyers cannot be the trial attorney and 
a witness unless:

The testimony relates to 
an uncontested issue 

The testimony relates to 
the nature and value of 

the legal services 
rendered in the case

The lawyer has 
obtained the informed 
written consent of the 

client



Lateral 
transitions 
(1.11)

Lateral 
transitions 
(1.11)

Lawyers leaving government service to go to 
private practice

•May not generally not use or reveal information protected by 
the duty of confidentiality

•Shall not represent a client in connection with a matter in 
which the lawyer personally and substantially participated 
while with the governmental agency

•The private practice law firm is prohibited from representation 
if the public lawyer is prohibited from representation, unless 
the there is ethical wall screening and written notice

Lawyers leaving private practice to go to 
government service

•Shall not participate in a matter in which the lawyer 
participated personally and substantially while in private 
practice without informed written consent of the 
governmental agency
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Reporting Scenarios

MCLE Presentations

Ethics Hotline

https://www.calbar.ca.gov/Attor
neys/Conduct-
Discipline/Ethics/Rule-83-
Required-Reporting
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Rule 8.3(a) – Duty to ReportRule 8.3(a) – Duty to Report
A lawyer shall, without undue delay, inform the State Bar, or a tribunal* with jurisdiction to investigate or act 

upon such misconduct, 

when the lawyer knows* of credible evidence that another lawyer has committed 

� a criminal act or

� conduct involving dishonesty, fraud,* deceit, or reckless or intentional misrepresentation or 

� misappropriation of funds or property 

that raises a substantial* question as to that lawyer's honesty, trustworthiness, or fitness as a lawyer in other 

respects.

A lawyer shall, without undue delay, inform the State Bar, or a tribunal* with jurisdiction to investigate or act 

upon such misconduct, 

when the lawyer knows* of credible evidence that another lawyer has committed 

� a criminal act or

� conduct involving dishonesty, fraud,* deceit, or reckless or intentional misrepresentation or 

� misappropriation of funds or property 

that raises a substantial* question as to that lawyer's honesty, trustworthiness, or fitness as a lawyer in other 

respects.



Rule 8.3(b) –
Other 
Violations

Rule 8.3(b) –
Other 
Violations

Except as required by paragraph (a), 
a lawyer may, but is not required to,
report to the State Bar a violation of 
these Rules or the State Bar Act.



Rule 8.3(c) –
Criminal Act
Rule 8.3(c) –
Criminal Act

For purposes of this rule, "criminal act" 
as used in paragraph (a) excludes 
conduct that would be a criminal act 
in another state, United States 
territory, or foreign jurisdiction, but 
would not be a criminal act in 
California.



Rule 8.3(d) - ExceptionsRule 8.3(d) - Exceptions
This rule does not require or authorize disclosure of information 

� gained by a lawyer while participating in a substance use or mental health program, or 

� protected by Business and Professions Code section 6068, subdivision (e) and rules 1.6 and 1.8.2; 

� mediation confidentiality; 

� the lawyer-client privilege; 

� other applicable privileges; or 

� by other rules or laws, including information that is confidential under Business and Professions Code section 

6234.

This rule does not require or authorize disclosure of information 

� gained by a lawyer while participating in a substance use or mental health program, or 

� protected by Business and Professions Code section 6068, subdivision (e) and rules 1.6 and 1.8.2; 

� mediation confidentiality; 

� the lawyer-client privilege; 

� other applicable privileges; or 

� by other rules or laws, including information that is confidential under Business and Professions Code section 

6234.
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Comment 2 –
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Protected

Rule 8.3 –
Comment 2 –

Seeking 

Counsel is 

Protected

The duty to report under paragraph (a) is 
not intended to discourage lawyers from 
seeking counsel. 

This rule does not apply to a lawyer who is 
consulted about or retained to represent 
a lawyer whose conduct is in question, or 
to a lawyer consulted in a professional 
capacity by another lawyer on whether 
the inquiring lawyer has a duty to report a 
third-party lawyer under this rule. 

The duty to report under paragraph (a) 
does not apply if the report would involve 
disclosure of information that is gained by 
a lawyer while participating as a member 
of a state or local bar association ethics 
hotline or similar service.



Rule 8.3 –
Comment 6 –

State Bar or 

Other Tribunal

Rule 8.3 –
Comment 6 –

State Bar or 

Other Tribunal

The rule permits reporting to either the State 
Bar or to "a tribunal* with jurisdiction to 
investigate or act upon such misconduct." A 
determination whether to report to a tribunal,* 
instead of the State Bar, will depend on 
whether the misconduct arises during pending 
litigation and whether the particular tribunal* 
has the power to "investigate or act upon" the 
alleged misconduct. Where the litigation is 
pending before a non-judicial tribunal,* such 
as a private arbitrator, reporting to the 
tribunal* may not be sufficient. 

If the tribunal* is a proper reporting venue, 
evidence of lawyer misconduct adduced 
during those proceedings may be admissible 
evidence in subsequent disciplinary 
proceedings. (Caldwell v. State Bar (1975) 13 
Cal.3d 488, 497.) Furthermore, a report to the 
proper tribunal* may also trigger obligations 
for the tribunal* to report the misconduct to 
the State Bar or to take other "appropriate 
corrective action." (See Bus. & Prof. Code,§§
6049.1, 6086.7, 6068.8; and Cal. Code of Jud. 
Ethics, canon 3D(2).)



Rule 8.3 – Com. 3 - Undue Delay, 

Communications and Conflicts

Rule 8.3 – Com. 3 - Undue Delay, 

Communications and Conflicts
The duty to report without undue delay under paragraph (a) requires the lawyer to report as soon 

as the lawyer reasonably believes* the reporting will not cause material prejudice or damage to the 

interests of a client of the lawyer or a client of the lawyer's firm.* 

The lawyer should also consider the applicability of other rules 

� Rule 1.4 (the duty to communicate), 

� Rule l.7(b) (material limitation conflict), 

� 5.1 (responsibilities of managerial and supervisorial lawyers), and 

� 5.2 (responsibilities of a subordinate lawyer).

The duty to report without undue delay under paragraph (a) requires the lawyer to report as soon 

as the lawyer reasonably believes* the reporting will not cause material prejudice or damage to the 

interests of a client of the lawyer or a client of the lawyer's firm.* 

The lawyer should also consider the applicability of other rules 

� Rule 1.4 (the duty to communicate), 

� Rule l.7(b) (material limitation conflict), 

� 5.1 (responsibilities of managerial and supervisorial lawyers), and 

� 5.2 (responsibilities of a subordinate lawyer).
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Substantial 
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Rule 8.3 –
Comment 4

Substantial 

Question

This rule limits the reporting obligation to 
those offenses that a self-regulating 
profession must vigorously endeavor to 
prevent. A measure of judgment is, 
therefore, required in complying with the 
provisions of this rule. 

The term "substantial* question" refers to 
the seriousness of the possible offense 
and not the quantum of evidence of 
which the lawyer is aware.



Rule 8.3 –
Comment 1 –

Duty to Self 

Report 

Preserved

Rule 8.3 –
Comment 1 –

Duty to Self 

Report 

Preserved

This rule does not abrogate a lawyer's 
obligations to report the lawyer’s own 
conduct as required by these rules or the 
State Bar Act. (See, e.g., rule 8.4.l(d) and 
(e); Bus. & Prof. Code, § 6068, subd. (o).)
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Rule 8.3 – Com. 5

Exceptions for Treatment/ Diversion

Rule 8.3 – Com. 5

Exceptions for Treatment/ Diversion
Information about a lawyer's misconduct or fitness may be received by a lawyer while participating in a 

substance use or mental health program, including but not limited to the Attorney Diversion and 

Assistance Program. (See Bus. & Prof. Code, § 6234.) In these circumstances, providing for an exception 

to the reporting requirement of paragraph (a) of this rule encourages lawyers to seek treatment through 

such programs. Conversely, without such an exception, lawyers may hesitate to seek assistance from 

these programs, which may then result in additional harm to their professional careers and additional 

injury to the welfare of clients and the public.

Information about a lawyer's misconduct or fitness may be received by a lawyer while participating in a 

substance use or mental health program, including but not limited to the Attorney Diversion and 

Assistance Program. (See Bus. & Prof. Code, § 6234.) In these circumstances, providing for an exception 

to the reporting requirement of paragraph (a) of this rule encourages lawyers to seek treatment through 

such programs. Conversely, without such an exception, lawyers may hesitate to seek assistance from 

these programs, which may then result in additional harm to their professional careers and additional 

injury to the welfare of clients and the public.



Rule 8.3 – Comment 7Rule 8.3 – Comment 7

A report under this rule to a tribunal* concerning another lawyer's criminal act or fraud* may 

constitute a "reasonable* remedial measure" within the meaning of rule 3.3.(b).

A report under this rule to a tribunal* concerning another lawyer's criminal act or fraud* may 

constitute a "reasonable* remedial measure" within the meaning of rule 3.3.(b).
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Threatening 

Violates Rule 

3.10

In addition to reporting as 
required by paragraph (a), a 
report may also be made to 
another appropriate agency. 

A lawyer must not threaten to 
present criminal, administrative or 
disciplinary charges to obtain an 
advantage in a civil dispute in 
violation of rule 3.10.



Rule 8.3 – Comment 9Rule 8.3 – Comment 9

A lawyer may also be disciplined for participating in an agreement that precludes the 

reporting of a violation of the rules. (See rule 5.6(b); and Bus. & Prof. Code, § 6090.5.)

California Code, Business and Professions Code - BPC § 6090.5

(a) It is cause for suspension, disbarment, or other discipline for any licensee, whether acting on their 
own behalf or on behalf of someone else, whether or not in the context of 
litigation to solicit, agree, or seek agreement, that:

(1) Misconduct or the terms of a settlement of a claim for misconduct shall not be reported to the 
State Bar.

(2) A complainant shall withdraw a disciplinary complaint or shall not cooperate with the 
investigation or prosecution conducted by the State Bar.

(3) The record of any action or proceeding shall be sealed from review by the State Bar.

(b) This section applies to all agreements or attempts to seek agreements, irrespective of the 
commencement or settlement of a civil action.

A lawyer may also be disciplined for participating in an agreement that precludes the 

reporting of a violation of the rules. (See rule 5.6(b); and Bus. & Prof. Code, § 6090.5.)

California Code, Business and Professions Code - BPC § 6090.5

(a) It is cause for suspension, disbarment, or other discipline for any licensee, whether acting on their 
own behalf or on behalf of someone else, whether or not in the context of 
litigation to solicit, agree, or seek agreement, that:

(1) Misconduct or the terms of a settlement of a claim for misconduct shall not be reported to the 
State Bar.

(2) A complainant shall withdraw a disciplinary complaint or shall not cooperate with the 
investigation or prosecution conducted by the State Bar.

(3) The record of any action or proceeding shall be sealed from review by the State Bar.

(b) This section applies to all agreements or attempts to seek agreements, irrespective of the 
commencement or settlement of a civil action.
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Rule 8.3 –
Comment 10 –

Penalties for 

False 

Complaints

Communications to the State Bar relating to 

lawyer misconduct are "privileged, and no 
lawsuit predicated thereon may be instituted 

against any person." (Bus. & Prof. Code,§
6094.) 

However, lawyers may be subject to criminal 
penalties for false and malicious reports or 
complaints filed with the State Bar or be 
subject to discipline or other penalties by 
offering false statements or false evidence to 

a tribunal.* (See rule 3.3(a); Bus. & Prof. 
Code,§§ 6043.5, subd. (a), 6068, subd. (d).)



Ethics and Artificial 

Intelligence

Ethics and Artificial 

Intelligence



Generative AI is a type of machine learning 
technology that is trained on an input dataset to 
create new outputs, including text, software 
code, images, audio, and video. The technology 
is particularly groundbreaking because of its 
ability to sometimes produce human-like outputs.

Generative AI is a type of machine learning 
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create new outputs, including text, software 
code, images, audio, and video. The technology 
is particularly groundbreaking because of its 
ability to sometimes produce human-like outputs.







LexisNexis International Legal Generative 
AI Report Findings: 
LexisNexis International Legal Generative 
AI Report Findings: 

https://www.lexisnexis.

com/pdf/lexisplus/inter
national-legal-

generative-ai-
report.pdf





� Harvey AI (Open.AI GPT): is built on a version of 
Open.AI’s GPT AI, but is tailored for legal work. It 
combines general internet data from the GPT 
model with legal-specific data, including case law 
and reference materials.

� CoCounsel (Casetext Inc. acquired by Thomson 
Reuters/Westlaw in August 2023 ): Built on Open.AI’s 
GPT-4, “combines the power of next-generation AI 
with the security and data privacy law firms 
require,”

� Note: Claims that “Client data is never used to 
train the models, and law firms retain 
complete control over their data. CoCounsel 
is the most secure AI in legal technology.”

� Lexis+ AI: AI that searches, summarizes, and drafts 
for you using the most trusted, authoritative content 
from LexisNexis®

� Westlaw Edge: Similar to Lexis – AI enhanced 
capabilities to help attorneys search more 
effectively. 

Tools of the “Future” –
Generative AI Made with the 

Legal Profession “In Mind”



The Ethics of 
Using AI to 
Practice Law

The Ethics of 
Using AI to 
Practice Law
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State Bar Web Resources
https://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Ethics/Ethics-Technology-
Resources

State Bar Web Resources
https://www.calbar.ca.gov/Attorneys/Conduct-Discipline/Ethics/Ethics-Technology-
Resources



Competence is the Key!Competence is the Key!



ABA Model 
Rule 1.1 and 
its comment 
[8]

ABA Model 
Rule 1.1 and 
its comment 
[8]

�ABA Model Rule 1.1 Competence

� A lawyer shall provide competent representation to a client. Competent representation requires the 
legal knowledge, skill, thoroughness and preparation reasonably necessary for the representation.

�Comment  8: Maintaining Competence

� [8] To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the 
law and its practice, including the benefits and risks associated with relevant technology, engage in 
continuing study and education and comply with all continuing legal education requirements to 
which the lawyer is subject.

� Most states have adopted some version of comment [8] except for Alabama, Georgia, Maine, 
Maryland, Mississippi, Nevada, New Jersey, Oregon, Rhode Island, and South Dakota

�ABA Resolution 19A112, August 2019

�[U]rges courts and lawyers to address the emerging ethical and legal issues related to the usage of 
artificial intelligence (“AI”) in the practice of law, including (1) bias, explainability, and transparency of 
automated decisions made by AI; (2) ethical and beneficial usage of AI; and (3) controls and oversight 
of AI and the vendors that provide AI.
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Model Rule 1.1 – Competence

Model Rule 1.3 – Diligence

Model Rule 1.4 – Communications

Model Rule 1.5 – Fees

Model Rule 1.6 – Confidentiality of Information

Model Rule 3.3 – Candor Toward the Tribunal

Model Rule 3.4 – Fairness to Opposing Party & Counsel

Model Rule 5.1 – Responsibilities of a Partner or Supervisory Lawyer

Model Rule 5.2 – Responsibilities of a Subordinate Lawyer

Model Rule 5.3 – Responsibilities Regarding Nonlawyer Assistance

Model Rule 8.4 – Professional Misconduct



Rapidly Developing Regulatory 
Frameworks in Other States
Rapidly Developing Regulatory 
Frameworks in Other States



Florida Bar 
Ethics 
Opinion 24-1
January 19, 
2024: The 
Overview

Florida Bar 
Ethics 
Opinion 24-1
January 19, 
2024: The 
Overview



Florida Bar Ethics Opinion 24-1: FeesFlorida Bar Ethics Opinion 24-1: Fees



Florida Bar Ethics Opinion 24-1: 
Advertising and Intake
Florida Bar Ethics Opinion 24-1: 
Advertising and Intake



Cautionary TalesCautionary Tales



Using AI to Draft or Oppose a 
Motion to Dismiss?

Using AI to Draft or Oppose a 
Motion to Dismiss?



Mata v. Avianca, Inc., No. 22-cv-1461 
(PKC) (S.D.N.Y.)

Lawyers representing client in 
personal injury
case to sue an Avianca Airlines 
employee for
harming client’s knee on a flight 
bound for New
York

Lawyers used ChatGPT in opposition to 
a motion
to dismiss – cited non-existent cases

$5,000 monetary sanction imposed 
jointly and
severally and lawyers and their firm 
and ordered
to send 34-page sanctions opinion to 
client and
“judges” who wrote the “fake” 
opinions

Judge Castel found that the lawyers 
acted in bad faith and made false 
and misleading statements to the 
Court and threatened of discipline 
from N.Y. State Bar
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Mata v. Avianca, Inc., No. 22-cv-1461 (PKC) (S.D.N.Y.)

Judge Castel identified the following harms
from using improper use of AI:

Time and money wasted by opposing party in exposing deception

Diverting Court’s time from other matters

Clients are deprived of arguments based on authentic judicial 
precedents

Harm to reputation of judges and courts whose names are falsely 
invoked as authors of “bogus” opinions

May lead to citizens defying judicial rulings by disingenuously 
claiming doubt about their authenticity

May promote cynicism about the legal profession and American 
judicial system
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�This Prolific LA Eviction Law Firm Was Caught Faking 
Cases In Court. Did They Misuse AI? | Laist
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�Northern District of Illinois, 

�Magistrate Judge Gabriel Fuentes

�Any party using any generative AI tool to conduct legal research or to 
draft documents for filing with the Court must disclose in the filing that AI 
was used, with the disclosure including the specific AI tool and the manner 
in which it was used. Further, Rule 11 of the Federal Rules of Civil Procedure 
continues to apply, and the Court will continue to construe all filings as a 
certification, by the person signing the filed document and after 
reasonable inquiry, of the matters set forth in the rule, including but not 
limited to those in Rule 11(b)(2). Parties should not assume that mere 
reliance on an AI tool will be presumed to constitute reasonable inquiry, 
because, to quote a phrase, “I’m sorry, Dave, I’m afraid I can’t do that .... 
This mission is too important for me to allow you to jeopardize it.” 2001: A 
SPACE ODYSSEY (Metro Goldwyn-Mayer 1968).



�Northern District of Texas, 
Judge Brantley Starr

�All attorneys and pro se litigants 
appearing before the Court must, 
together with their notice of 
appearance, file on the docket a 
certificate attesting either that no portion 
of any filing will be drafted by generative 
artificial intelligence (such as ChatGPT, 
Harvey.AI, or Google Bard) or that any 
language drafted by generative artificial 
intelligence will be checked for 
accuracy, using print reporters or 
traditional legal databases, by a human 
being. These platforms are incredibly 
powerful and have many uses in the law: 
form divorces, discovery requests, 
suggested errors in documents, 
anticipated questions at oral argument. 
But legal briefing is not one of them. 



�Eastern District of Pennsylvania, 

Judge Michael M. Baylson

�If any attorney for a party, or a pro se party, has used 
Artificial Intelligence (“AI”) in the preparation of any 

complaint, answer, motion, brief, or other paper, filed 
with the Court, and assigned to Judge Michael M. 

Baylson, MUST, in a clear and plain factual statement, 
disclose that AI has been used in any way in the 

preparation of the filing, and CERTIFY, that each and 
every citation to the law or the record in the paper, has 

been verified as accurate.



�U.S. Court of International Trade, 
Judge Stephen Vaden

�Any submission that “contains text 
drafted with the assistance of a 
generative artificial intelligence 
program on the basis of national 
language prompts” must be 
accompanied by:

�A disclosure notice identifying the 
program used and the specific 
portions of text that have been so 
drafted

�A certification that the use of such 
program has not resulted in the 
disclosure of any confidential or 
business proprietary information to 
any unauthorized party



District of Montana, 
Judge Donald W. 
Molloy

In granting a 
California lawyer’s 
pro hac vice 
application, Judge 
Molloy ordered 
that “[u]se of 
artificial 
intelligence 
automated drafting 
programs, such as 
Chat GPT, is 
prohibited.”
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https://www.americanbar.org/groups/leadership/o

ffice_of_the_president/artificial-

intelligence/?login

Task Force Mission 

The AI Task Force mission is to (1) address the 

impact of AI on the legal profession and the 

practice of law, (2) provide insights on 

developing and using AI in a trustworthy and 

responsible manner, and (3) identify ways to 

address AI risks.
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